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OJIBI'A
POMAHOBA

reHepasbHbIN AUpeKTOp «HOpuanyeckon
M KOHCA/NITUHTOBOW rpynnbl «PATYM».
YneH International Bar Association (Mex-
AYyHapoAHasA accoLumaLma IPUCTOB).
YneH flenosoro kny6a KOpnopaTMBHbBIX
cekpeTapei POCCUICKOrO MHCTUTYTA.
TpeTeiickuii cyaba TpeTeiickoro cysa
npu Kypckow TMM.

ApﬁI/ITpam BricTpoe, cripaBeIIHBOE

u 3(pdeKTUBHOE yperyJInpoBaHue
hrd hrd ) CIIOPOB — 3TO TO, UTO MHTEPECYET
NJIn TpeTeHCRHH cyﬂ; * pyKoBoauTeJ el OM3Heca,
«3a» U «IIPOTUB» He 3aMHTEePeCOBAHHBIX TPATUTD
CBO€e BpeMsd Ha cyaeOHbIe TAKOBI.

JKe He OJHY COTHIO JIeT B MUPe CYIIIeCTBYET CUCTeMa TPETENCKUX CYZOB (KOMMepUe-

CKUX apOuTpakeil), KOTopble paccMarpuBaioT 10 60% Bcex KOMMepPUECKUX CIIOPOB.

B Poccuu cucrema TpeTeiiCKUX CYIOB CTajia pa3BUBAThCsA C HAUAJOM IPEeAIPUHUMA-
TeJabCTBa, TO ecTh B 90-x rogax XX Bexa. CorsiiacHo Bcepoccuiickoil mepenucu TPeTeMCcKuX
CyIOB, IPOBEIEeHHOM KypHasoM «TpereiicKuii cyn», Ha CerogHA peajibHO JEeNCTBYIOT OKOJIO
200 Tpereiickux cyzmoB. Tpereiickoe pas3bupaTeabcTBO Hauboee pasBuTo B MockBe, CaHKT-
ITeTepOypre, Ha CeBeprom Kaskase u B HoBocuGupcke.

Tpereiickuii cys — 3TO cmocob 3aIUTEHI CBOUX IPaB, KOTJa caMU CTOPOHBI 0€3 BMeIllaTeIb-
CTBa TOCYyZapCTBa PaspelIalT CBOM mpaBoBoi KoHMIuKT. Tperelickue cyabl MOTYT co3ja-
BaTbCA KaK IOCTOAHHO AelcTByomiue (HampuMmep, MeKIyHApPOIHBIN KOMMePUECKUi apou-
TpasKHbIH cyn npu ToproBo-npomsbliiaeHHoM nasare PP, Tpereiickue cyabl IpU 00JaCTHBIX
TOProBO-IIPOMBIIIIJIEHHBIX IAJaTax), TaK U AJS PAaCCMOTPEHUA KOHKPEeTHOro cmopa (iat ad
hoc — gusa vactaoro cayuas). IIopAZOK CO3MaHUsA U JeATEILHOCTHA TPETEHCKOro Cy1a AJIsI pac-
CMOTPEHUA CIOPOB MEXKAY POCCHUICKMMU OpPraHu3anuaMu Ha Teppuropuu P® ompenensder-
ca PepepanbHbIM 3aKoHOM «O Tpereiickux cymax B PP» Ne102-P3 ot 24.07.2002 r., a pac-
CMOTPEHME CIIOPOB C YUYACTHEM XOTs ObI OJHOI'O M3 MHOCTPAHHBIX CYy0OBeKTOB — 3aKoHoM PdD
«O MexIyHapOJHOM KOMMepuecKoM apburpaske» ot 07.07.1993 r.

B pasBuThix cTpanax 6osee 60% KoMMepUyeCKUX CIIOPOB pAaCCMaTPUBAETCA B TOPT'OBBIX (KOM-
MepUecKnX) cyax, He BXOAAIMNX B rOCYAapCTBEHHYIO CyAeOHYIo cucTteMy. IIporeaypa Tpereii-
CKOr'o pasoupareibCTBa CO3aHAa JIA 3aIUTHI MHTEPECOB UYaCTHBIX COOCTBEHHUKOB 1 0a3upyeT-
¢ Ha COCTA3ATEIbHOCTY CTOPOH, OBICTPOTE 11 SKOHOMUYHOCTY Pa3PEIIeHN CIIOPOB.

B qemusamnoqam'rca nmpenMmymiecrea
TPETEeuCKOro pa36npaTeJILc'rBa 4

¥V cTOpOH cyIllecTByeT BO3MOYKHOCTh BbIOOpPA apOMTpa, KBaJIU(MUKAIIUU U OIIBITY KOTOPOI'O
oHU aoBepsaioT. Cyabu TpeTeicKuX cymoB 0oJiee JOCTYITHBI AJIA OOIeHnsI, 00CTaHOBKA CaMOTO
Ccyae0HOro 3aceJaHusA ICUXOJOTUYECKH HECKOJIbKO KOM(OPTHEE, UeM B TOCYAAPCTBEHHOM CYIE.
Bosee uem B 2 pasa coxpailijaeTcs CPOK pacCMOTPeHUsI feJia. [IpuMepHbIii CPOK paCCMOTPEHU
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ZIlesa B apOUTPaKHOM cyle — 8 MecAleB, a B TPETENCKUX cyaaxX — He 6oJiee 3-X MeCsIIeB C yue-
TOM IIPOIleCCyaJbHBIX CDOKOB YBeIOMJEHNU CTOPOH, BEIGOpa apOUTPOB.

PNC. 1. CPOKM paccMOTpeHun gena B ap6uTpaxKHbIX cygax

(. [Mopaya ncka. h f

e PaccMoTpeHue fena.
* BoiHeceHuWe pelleHus
CYLLOM MepBOWM MHCTaH-

¢ [lopaya KaccaLMOHHOMN
»xanobbl (2 Mecaua
CO AHSA BCTYMJIeHUA

=8 MECAILIEB

unu. e [logaya anennaLUMoH- peweHna nan nocTa-
e BcTynneHue peweHus HOW anobbl (B Teye- HOBJIEHWS B 3aKOHHYI0
B 3aKOHHyt0 cuny - 1 HWe MecsLa C MOMEHTa cuny). e Cpok
Mecqau. BblHECEHWNA pelleHns . PaCCMOTPEHMe pena apbuTpaxHoro
cynom 1-1 MHCTaHLUK). e [locTaHoBNEeHMe Kac- npouecca.
e PaccMoTpeHus gena. cauumn. \.

e [TocTaHoOBNEHME anen-
nauunn. BCTyMaeT B
Cunny Co AHA NPUHATUA.

\_

e ObpaleHue
B TPETEMCKNI CYA,.

* MpuHaTne peweHns. * O6patleHne 3a Bbifga-

Yyel UCNONIHUTENbHOIO
JiucTa.

® Bbija4ya UCNOSHUTENb-

& HOro NIncTa

e Cpok TpUTEMcKoro
pa3bupaTenbcTBa

WcnonHenne pelreHuil TpeTeicKoro cyaa — ta mpobJyemMa, KOTopas B HauOOJIbIIell CTeleH!
6EeCIIOKOUT NIpeAIPUHUMATeIel IPY IPUHATHUY PEIIIeHN 0 Ilepejade CIIOPOB HA PACCMOTPEHNE
Tpereiickoro cyza. Ho, cienyer mosacHuUTh, 4To IpobyieMa UCIIOTHEHNS PEIeHUs TPETEeHCKOro
cyJZia Ta ’Ke, UTO U y T'OCYZapCTBEHHOIO cya. B ciyuae HEMCIOTHEHNA OTBETUNKOM PEIIeHM
TPETEHUCKOTO CyZia Ha HETO BHIJAETCA UCIOIHUTEILHBIH JINCT TOCYLAPCTBEHHBIM CYIOM, TOUHO
TaK ’Ke KaK 1 Ha CBoe COOCTBEHHOE pellleHNe. BeposaTHOCTS HEBBIAYN MCIOJTHUTEIHHOTO JIN-
cTa CyII[eCTBYET, HO IPAKTUKA CBUAETEIbCTBYET, UTO 9TU CIyUau PeJKU U B OCHOBHOM Kaca-
IOTCA PEIIeHN THOCTPAHHEBIX TPETEHUCKUX CYLOB.

Pasmep Tpereiickoro c6opa, Kak IpaBUI0, HUKE, UEM I'OCIIOIIINHA B TOCYLAPCTBEHHOM CY-
Jle; CTOPOHBI BKOHOMSAT He TOJIBKO BPEM s, HO U JeHBI'U.

Hampumep, cormacuo ct. 3 IlosioskeHns 0 TpeTeiHCcKuX c0opax 1 pacxoax B IOCTOAHHO Aeli-
crBytomeMm TpereiickoMm cyzae mpu KypcKoit TOProBo-IPpOMBIIIJIEHHOI ITajlaTe yCTaHOBJIEHBI
CJIEeIYIONINE CYMMEBI TPETeCKUX COOPOB IO ejiaM UMYIIeCTBEHHOTO XapaKTepa:

LIEHA MICKA TPETENCKWW CEOP

no 100000 pybnen 3,2 NpoLueHTa 0T LeHbl ucka, Ho He MeHee 2000 p)}ﬁneﬁ

o7 100001 pybnsa no 200000 pybnewn 3200 pybnew nntoc 2,4 npoueHTa cymmbl, npeBbiwatowen 100000 pybnen

o7 200001 py6bns o 1000000 pybnen 5600 pybnen nntoc 1,6 npoueHTa cymmbl, npesbiwatowernn 200000 pybnewn

o7 1000001 py6ns go 2000000 pybnen 18400 pybnen nntoc 0,8 npoueHTa cyMMmbl, npeBbiwatowert 1000000 pybnen
cBbilwe 2000000 26400 pybnen nnioc 0,4 npoueHTa cyMMbl, npeBbiwatowert 2000000 pybnen,

Ho He Bbonee 160000 pybnew
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MACTEP-KJIACC
|

Torma kak coryacuo ct. 333.21 «PasMep rocyzapcTBeHHOI MOIIJIWHEI 110 JejaM, paccMma-
TPUBaeMbIM B apOUTPAKHBIX cyaax» Hasorosoro kogexca PP cyMMbI TOCIONIJINHEI 110 [eJIaM
UMYIIeCTBEHHOI'O XapaKTepa B HEKOTOPHIX CiIyuasiX Beiire Gosee uem Ha 40%:

LLIEHA MCKA FOCYOAPCTBEHHAA MOLUJTMHA
£0 100000 pybnen 4% oT ueHbl ncka, Ho He MeHee 2000 pybnen

o7 100001 pybnsa no 200000 pybnewn 4000 pybnew nntoc 3% oT cyMMbI, NpeBbilatoLLen
100000 pybnen

07 200001 pybnsa po 1000000 py6bnew 7000 pybnen nntoc 2% cymMMmbl, NpeBbILLAOLLEN
100000 pybnewn

o7 1000001 pybns go 2000000 pybnenn 23000 pybneit nntoc 1% cymMmbl, NpeBbiLLIatoLen
1000000 pybnewn

cBbiwe 2000000 33000 pybnen nntoc 0,5% cyMMbl npeBbILLatOLLEN
2000000 pybnen, Ho He 6onee 200000 pybnen

Perttenue Tpereiickoro cyza mMokeT OBITH MCIIOJNIHEHO 3a mpefeaaMu Poccuu, B OTIHUME
OT PeIleHU A I'OCyJapCTBEHHOTO cyia. [IpuBeieHIe B MCIIOIHEHIE PEIIIEHU A TPETEHCKUX CYIOB
peryaupyer Heio-VlopKckas KOHBEHIIMA 0 B3AMMHOM IIPUSHAHUY CYAeGHBIX PeIlleHui, KOTo-
pyio paruduinuposasu 6osee 100 crpan, Bkawouas crpausl obiBiiero CCCP, a B ciyuae ¢ ro-
CYIapCTBEHHBIM CYJOM HEeOOXOAMMO HaJIUYKe ABYCTOPOHHEro JOTOBOPA O IIPABOBOM ITOMOIIA
MeXX]Iy cTpaHaMu, KoTopble Poccus 3akiounia gajieKo He cO BCEMU rocyzapcrsamMu. Tak,
B Halllell TpaKTUKe ObLI ciyudaii, Koraa cyfe6HOoe peleHne pOCCUHCKOT0 apOuTpaskHOTO CyAa
OBIJIO BEIHECEHO B OTHOITIEHNY KOMIIAHUY, 3aPErUCTPUPOBAHHOI U AeHCTBYIOIel Ha TePPUTO-
puu PeneparuBHoii Peciybnuku 'epmanuu. MecnolHUTE faHHOE pellleHre ToCcyAapCTBEeHHOTO
cyza Ha Tepputopuu I'epMaHMU He yAaJI0Ch, B CBA3SU C OTCYTCTBHEM ABYCTOPOHHETO COTJIAIIIE-
Hua mexay Poccueit u @PI' mo marnHOMYy BOIIpoOCy.

B Tperefickux cymax OOJIBIIMHCTBO JieJI 3aKaHINBAETCA 3aKJIIOUeHIEM MUPOBOIO COIJIAIIIe-
HuA. B 06a3aHHOCTH rOCYZapCTBEHHOTO CyAa TaKJKe BKJIIOUEHBI IIOJIOKEHUS O IPUHATHN Mep
K 3aKJIIOUEHHUIO CTOPOHAMY MHPOBOT'O COTJIAIIEHMS, HO IPOIECC MeAMAIIUM, KOTOPHIM COnyT-
CTBYeT JaHHOMY IIpolieccy, TpebyeT oco6oii MOATOTOBKY, a TVIaBHOE — BPEMEHU U TePIIeHUs, KO-
TOPBIX MOXKET U He OBITH Yy TOCYLapCTBEHHBIX cyeii. O0pallieHre B roCyJapCTBEHHBIHN CyI MOXK-

MOJIOXKNTEJIbHBIE CTOPOHbI OTPULATEJIbHBIE CTOPOHbI
TPETEWNCKOIO PASBEVPATEJIbCTBA TPETEWNCKOIO PASBVPATEJIbCTBA

KonduaeHymansHocTb (0TCyTCTBME rnacHocTH cyaebHoro pasbupatenscreal

OnepaTMBHOCTb

[paBo Bbibopa apbutpa, yTBEpXAeHNe apbuTpa 0benMu cTopoHamm

MeHbLKniA pa3Mep MNOLWANHbI

OTcyTcTBME NpoLefypbl 0CBOOOXAEHUS HEUMYLLEN
CTOPOHbI, KOTOPOW HeobX0AMMO 06paTUTLCS 3@ 3aLu-
TOV HapyLIEHHOro NpaBa B TPETENCKUI CYA, OT ynnaThl
TpeTelickoro cbopa

HEME,EI,J'IeHHoe BCTynneHne peweHnda B Cuy. He MoxeT ObITh OTCYTCTBI/IE yTPETeVICKMX cyp,e17| nnun 0praHV|3aLw||7|,
06>xanoBaHo B anennaynoHHOM, KaCcCauMOHHOM UM HAA30PHOM  MPU KOTOPbIX D,EVICTByPOT TDETEIZCKME cynbl, Kakomn-nnbo
nopsanke. B03MOXHOCTb UCMONIHEHUS peweHnda Ha TeppuTopun OTBETCTBEHHOCTW 3a 3aBeOMO HeEMpaBuJibHoe
MWHOCTPAHHbIX TrOCynapcCTB, paTVIq)VILI,I/IPOBaBLIJI/IX Hb}O—MOpKCKy}O nnv owmnboyHoe peweHune

KOHBEHL MO
Ob>xanoBaHWe peLleHUN TPeTENCKOro cyAa BO3MOXHO NnLLb [MpUHYAUTENbHOE UCNONIHEHWE peLUeHWU TPeTENCKOro
B TOM CJly4yae, eC/in CTOPOHE He [OroBOPUINCH O TOM, 4TODbI CYAa OCYLeCTBAAETCS HA OCHOBaHWUMU UCTIONIHUTENBHOMO

peweHne TpeTeVICKOFO cyfa He ocnapuBaeTcd U ABNdeTCd OKOH- J1IUCTa, BbljaBaeMOoro KOMneTeHTHbIM Cy4oM [Cy,D, 06L|.l,el7|

YyaTeJ/ibHbIM

I0PUCAUKLUM MK apBUTpaHbIit cya)

OrpaHuYeHHbIN KpYr UL, UMEIOLLMX NPaBo Ha obXanoBaHue pelleHnit TpeTeckoro cyaa (Mcxona U3 Nnpupoabl TpeTencKo-
ro pazbupaTenbCTBa, TPETbM IMLA He MMeloT NpaBa Ha obXanoBaHue peleHnin TpeTeckoro cyaal
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HO CPaBHUTH ¢ 60EBBIMU AEHCTBUAMY, OTHUMAIOIUMU BPEMA U Pecypchl y 6n3Heca, B TO BpeMs
KaK PaCCMOTPEHNE CIIOpa TPEeTeHCKUM CyJOM — IIEPErOBOPAMU C YIACTHEM IIOCPEIHUKA.

BesycioBHO, 4TO y TpeTelickoro pasdouparesbCTBa, KaK y JIIOOOT0 IIPOIiecca eCTh He TOJIBKO
TIOJIO}KUTEJIbHBIE, HO ¥ OTPUIIATEIBLHEIE CTOPOHEI, KOTOPBIE HEOOXOAMMO YUNUTHIBATE IIPU IIPU-
HATHUY PEIeHNs 0 BOBMOYKHOCTH Ilepeiauy fejla Ha pacCMOTPeHNe TPeTeHCKOoro cya:

OCHOBHBIMU (paKTOPAMU, BBITOAHO OTJINYAIOIINMU TPeTeCcKoe pa3bupaTeabCTBO OT apou-
TPaXKHOTO IIPOIECCA, ABJIAIOTCA: SKOHOMUSA Ha CyJeOHBIX pacxofax (KaK I'OCIOILINHA, TaK
U oIjIaTa IOpUANYECKUX YCJIYT, MEHbIIIee KOJINUECTBO IIPOIEYD, 3a COIPOBOK AeHNE KOTOPHIX
TIIPUJETCHA IJIATUTh) ¥ OIEPATUBHOCTH Pa3peIeHus CIopa.

BI/IﬂBI CIIOPOB, KOTOPbIE MOI‘YT
OBITH PaCcCMOTPEHBI B TPETEHUCKOM Cyae
Tperelickuii cys paccMaTpUBaeT CIOPHI, BO3HUKAOIIYE U3 I'PAKTaHCKO-IIPABOBHIX OTHO-
LIEHU: UCIIOJHeHVEe JOr0BOPA IIOCTaBKU, apeHIbl, OKAa3aHUs yCayT U T. I. CIIOphI, BEITEKAIO-
IIIve U3 HAJIOTOBBIX, aIMUHUCTPATUBHLIX U APYTUX I'PAKIAHCKUX IPABOOTHOIIEHUH (Pas3men
COBMECTHO HaKUTOT'0 UMYIIIECTBA U T. II.), He TIOABEOMCTBEHHBI TPETEHCKUM CyIaM.
CTOpOHBI B IUCHMEHHOM BUJEe AOJKHBI BRIPDA3UTH CBOE COTJIacue Ha IIepefjady paccMoTpe-
HHUA CIIOPa B TPeTEeUCKuU cy. B ToroBop uiu B corjaiieHue HOJKHA ObITh BKJIIOUEHA TaK Ha-
3bIBaeMasd «TPeTeHCKasa OTOBOPKA/ TPeTeHCKOoe COoTIallIeHe».

O0Opasel TpeTenCcKoil OTOBOPKH:

«Bce cnopwt, komopble mozym 603HUKHYMb 6 Oydywem no Hacmoau,emy
002060pYy unu 6 céa3u ¢ HuMm, nodnexcam paccmompenuro 6 Tpemeiickom
cyde npu Kypckoii mopzo60-npomuLulleHHOU naiame 6 cOOmeemcmeuu
¢ peznamenmom».

Tpereiickas oroBOpKa B 00513aTeJIFHOM IOPSJKe JOJIKHA COTEPKATh yKa3aHUe
Ha KOHKPETHHIN Cy, B KOTOPOM OyIeT paccMaTpPUBATHCS CIOP.

Ecau Takas oroBopKa He BHeCeHa 3a0JIarOBPEeMeHHO, TO COIJIallleHHe O Iepeade cimopa
B TPETEHCKHI CyJ MOKeT ObITh 3aKJII0UEHO KaK 0, TAK M ITOCJie BOSHNKHOBEHHUS CIIopa.

B 3akaioueHHe X0TEJI0Ch ObI OTMETHUTH, YTO PacIINPeHNe NCII0Jb30BaHU A BO3MOKHOCTEH
TPETeNCKUX Cyd0B moaaepskuBaercsa Beiciinm Apourpaskasiv Cynmom Pd.

P.S. H3 peuu O6wvi6wezo IIpedcedamens BAC PdD
Axoenesa B.D.: «B apbumpaxnoix cydax nabrrodaemcs
O1weHb ObL.cmpuLL pocm UCKO06bLX 3asiéaeHull u den. B no-
cnednue 200bL ux Koauwecmeo yeeauwueaemcesn na 18-20%
esxcezo0no. Taxum obpasom, 3a 5 nem paboma ydeéaueaem-
ca. Ecmecmeenno, y nac 6o3nurkaem 3adavwa: cnpagumscs
¢ amou naéunoi den, c 6o3pacmarouwum 06svemom Hazpys-
Ku. Iloamomy mpemeiickue cydv. u 6000We anbmepHamué-
Hble cnocobvl. pa3peuleHus Cnopoé Mmbl paccmampuéaem
6 Kauecmee OCHO6HbLX HANPAELEeHULL 6 COBEPULEHCIME06AHUU
pabombuL 2ocydapcmeéenHvlx cy0oé U CO6epuULeHCME06AHUU
éceil cucmemol pa3peuLeHUs KOMMEPLECKUX CTLOPO6». ANt

B mpemeiickux cydax
00nbWUHCME0 Dent

3adKandvueaemca
3AKTI04Y€eHuUem
MUPO06020 cozriaulenua
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